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RECENT CHANGES TO THE HEALTH PROFESSIONS ACT

Most health care professionals in British Columbith be impacted by significant changes to thealth
Professions Act that came into force in spring 2009. The changes akeeply affect the regulatory
organizations responsible for those professiong Adt governs the conduct of health professionals
including dental hygienists, dental techniciansntdests, dietitians, nurses, massage therapists,
midwives, naturopaths, occupational therapistscigpis, pharmacists, physical therapists, psychsisg
and traditional Chinese medicine practitioners. Thanges tahe Act relate mainly to the powers of
regulatory bodies, scope of professional practime@ocedures regarding handling of complaintsreggai
professionals.

This summary discusses the potential impact of swintieose changes on your profession.
1 Health Professions Review Boar d

The most significant change to tAet is the creation of the Health Professions ReviearB (“Review
Board”). The stated purpose of the Review Boatd imonitor the activities of health profession @glts
regarding registration and complaint dispositiol, dmsuring those activities accord with the public
interest and the legislative mandate. The Reviear@8@s touted as a neutral forum for complainants a
health care professionals to seek review of Coll@geisions, such as those that affect licensure and
credentialing.

The Review Board started accepting applicationgdoirews on March 16, 2009. It is appointed by the
British Columbia Minister of Health, and chaired dymember, or former member, of a Canadian Law
Society. Members of the Review Board cannot be gowent employees or members of any health
profession subject to thAct or an equivalent enactment in another jurisdictibhe restrictions on
composition may impact the established self-govemtnof health professions, especially in cases a&vher
specific professional expertise informs decisi@garding registrations and complaints.

The Review Board has the power to review the aatioinaction of a College in three key areas: (a)
registration, (b) informal resolution of complairdsd (c) timeliness of complaint investigation by a
Inquiry Committee.

@ Registration

Decisions regarding registration of professionaéssubject to review by the Board when an appbcati
for registration has been refused (or where onlgoaditional registration has been granted) by the
Registration Committee of a College or a persomgain their behalf. There are restrictions ontipes

of refusal decisions that can be reviewed.

If the Review Board receives a proper applicationréview, it must revisit the registration decisiolt
has the power to confirm the refusal, direct thgi&eation Committee to make a different decision,
allow the Registration Committee to reassess tpécapion but with directions from the Review Board

There are limited circumstances where the Reviear@gan direct the Registration Committee to grant
registration. The refusal must have been impromel the Review Board must be satisfied that the
applicant has the necessary skill and knowledgesfgistration.

(b) Timelinesfor Disposition of Complaints
The Act now contains prescribed time periods within whibk Inquiry Committee of a College must
address complaints. If a complaint has not beait eéth by the College within these time periothe
Inquiry Committee must notify the complainant ahd tnember that the deadline has passed and inform
the parties about their rights to seek a reviethefcomplaint investigation.
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If a complainant or member applies for a reviewthsf investigation, the Inquiry Committee must stop
investigating the complaint. In response to thietpf review application, the Review Board can stied
matter back to the Inquiry Committee with direcoor act in the place of the Inquiry Committee by
investigating the complaint and deciding how tol ath it.

(© Inquiry Committee Informal Resolutions

If the Registrar or the Inquiry Committee of a @gkt decide to dismiss a complaint or resolve ivay
of a consent agreement, the complainant can apphetReview Board to seek its review of the deaisi

A complainant must receive notice of decisions madespect of their complaint. They can applydor
review within 30 days of receiving the notice. Upmteiving one of these applications, the Review
Board must conduct a review and consider the adgofathe investigation and the reasonablenesiseof t
disposition. It can also hear new evidence. After teview, it may confirm the previous decisiomedi
another disposition, or send the matter back foomsideration.

2. Publication of Consent Resolutions

Colleges are now required to notify the public iagh if not all, situations where a complaint isaleed
by a consent agreement. Notification may be donealyrief notice on the College’s website that
generally identifies the member by name and ouwdlthe nature of the complaint.

3. Certified Non-Registrants

The Act now contains a new class of membership referres twertified non-registrant”. “Certified non-
registrants” are people who are not registranta Gbllege but will be granted the authority to parf
some of the services that College members wereiquely authorized to perform. The standards for
gualification for these individuals have not yetebheestablished. This new category may increase the
regulatory burden on the Colleges.

4, Funding for Therapy

The Act now contains a requirement that Colleges estaldishrogram for providing funding to
complainants who are psychologically or emotionatigrmed by the professional misconduct of
registrants of that College.

5. Complaintsin Other Jurisdictions

Colleges are now entitled to restrict the pract€eheir members if they learn that another reguiat
body for health professions found the person cotechiain act that the College views as professional
misconduct. Before the College takes steps agéiestmember in such circumstances, the member is
entitled to notice and the opportunity to providegponse.

Want to know more? Contact any member of the Psajaal Regulation group at Harper Grey LLP.
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